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Rethinking Legal Writing for an Online Readership 

AS MORE COURTS MOVE TOE-FILING and electronic case management 
systems, iris more likely that judges and clerks will be reading briefs 
nor on paper but o n computer sc reens or ta blets such as iPads o r e­
readers. Sho uld lawyers adjust their legal writing style to account 

fo r rh is shi ft towa rds a readership that increas ing ly uses o nline 
resources? The answer is yes . 

Resea rch has shown that people read d ifferently o n a screen rhan 

on paper. Ro bert Du Bose, rhe author o f Legal Wlriting for the Rewired 
Brain: Persuading Readers in a Paperless W!orld, has addressed rhis 

topic a nu mber of ti mes, including recently a t the 20 16 ABA M idyear 

Meeting in San Diego in February. DuBose, 
afte r su rveying the resea rc h on rhi s topic 

Craft effective topic sentences. C lear and use fu l topic sentences 
summarizing rhe paragraph rhar fo llows help a screen reader scan a 
d ocument ro gather in fo rmation q uick ly. 

Pay attention to readability. Simple, clea r, and we ll-srrucrured 
w riting, while always importa nt, is even more so when w riting for a 
sc reen readersh ip . Keep pa ragraphs sho rt a nd sentences simple. 

\'\lhen appropriate, break down complex information into easi l)' 
digesti ble bullcrs o r n um bered lists. Avoid repetitio n and un necessary 

words ro d iminish skimming by screen readers. 

Keep docu ment design simple. Do not disrracr rhe reader w irh 

(includ ing e)re-rracking studies), explained rhar 

screen readers often scan fo r in forma tio n 

instead o f read ing a document word-for-word. 

Simple, clear, well-structured writing, while always important, 

Screen readers rend to skim a page, looking 
for headings a nd summa ries of content. They 

also read init ia l paragraphs or topic sentences 

is even more so when writing for a screen readership 

of pa ragraphs more tho roughl y rhan the rext 
rhar fo llows. 

Digita l technology gives the legal wr iter mo re competition fo r a 
reader's arrention o nscreen. Incoming e-mail not ifications may be 

popping up o r beeping, and screen readers ma y have mu ltiple screens 

o r programs open ar rhe same time. Today's readers also have become 

accustomed to access ing info rmation quick!)'· Plugging a few words 

in to a search eng ine li ke Google or Westlaw immed iately genera res 
answers. Readers so conditioned may similarly expect a lega l brief 

to prov ide rhe in fo rmation rhey need quickly and easily. 

T he ha ll marks of an effective brief do not depend on w hether ir 
is read on screen o r on paper. Many srylisric techniq ues rhar make a 

brief more persuasive to a screen reader are simi la r ro those rhar 
have been recommended for decades ro lawyers writing ro a nonscreen 
reade rshi p. T he mosr sign ificant d ifference may be rhar lawyers 
writing ro a screen reader need ro use extra rigor in mak ing rheir 
briefs readable. There arc various ways ro achieve rh is. 

Include a table of co ntents. Borh screen and nonscreen readers 
benefit from a visua l roadmap ro a lega l document. Lawyers ma y 

omir arable of contents if iris nor req uired by rhe co urt's ru les. This 
is a missed opporrun iry to guide rhe reader throug h your a rguments. 

Pur concise summaries up front. Because screen readers rend ro 
read rhe beginning o f a d ocument o r section mo re rho ro ughl y rhan 

the end, an impo rtant poinr may be lost if buried w ithin rhe brief. Ir 
is helpful ro provide rhe reader a short summary ar rhe beginn ing o f 

rhe d ocument and in each a rgument section. The summary should 
include a roadmap o f the argument and a preview of the besr details 
ro suppo rt ir. 

Use frequent headings. Strong headings and su bheadings help 
guide rhe reader throug h the arguments . Frequent use of headings 
also prevents rhe read er from becoming losr in text when reading 
on a rabler wirh a smaller screen . 
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unexpecred fo rmarring o r fonts . A simple d ocument allows readers 
ro focus rheir limired rime w ith rhe document on irs substance. 

Avoid foo tnotes. Whi le lawyers have long debated rhe proper 

p lacement a nd usage o f footno tes in lega l w riting, a consensus is 

emerging rhar foo tnotes and screen-read ing do not mix. When a 

nonscreen reader encounters a footnote reference, he or she ca n srop 
read ing and g lance a r rhe bottom of rhe p ri nted page for rhe texr of 

rhe referenced foornore- wherher o r no r ir is in rhe writer's inreresr 

ro make rhe reader do so. T h is is more cha llenging when read ing on 
a computer screen or ra blcr. To see rhe foo rnore, rhe reader 1113)' 

need ro scroll down or en large rhe page. T his exrra srep creates a 
r isk rhe reader will miss rhe footnore entirely. 

Use bookmarked headings. Bookmarks allow a reader using a 
PDF viewer such as Adobe Acrobat to move directly ro a specific 
heading in a brief by click ing on rhe heading in rhe table of contents 
or a navigation pane. 

Include hypcrl inks. For an electronically submirred brief, consider 
provid ing rhe court wirh h)'perlinks to outside sources such as cases, 

srarures, o r other pleadings or evidence in rhe courr file. Consul t rhe 
p:irricular court's rules for doing so. The easier a court can con fi rm 
rhar rhe argument is suppo rted by rhe cited sources, the more effective 
rhe brief can be. T he flipside o f th is, of course, is rhar if a judge can 
c lick on a cirarion and see ir in seco nds, ir had better be on point. 

Using rhese techn iques can help arrom eys make thei r b riefs more 
effective and usefu l to a sc reen-reading court. But iris important to 
remember rhar wherher rhe court reads o n paper or on screen, rhe 
goal of a b rief is ro commun icate the client's position a nd persuade 
the court . To do rh is, a brief must be well-o rga ni zed , read able, 
concise, interesting, and , above a ll, accurate. • 
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